


AMENDED AGENDA 
TOWN OF CAMP VERDE 

REGULAR SESSION 
MAYOR AND COUNCIL 

  473 S. MAIN STREET, SUITE 106 
WEDNESDAY, SEPTEMBER 15, 2021 at 6:30 P.M. 

ZOOM MEETING LINK:  
 

https://us02web.zoom.us/j/85487225503?pwd=S211WW1JZ0Zaa3BSaGxiUmFKbmVJZz09 
 

One Tap Mobile: 1-669-900-9128 or 1-253-215-8782 
Meeting ID: 854 8722 5503  

Passcode:  896724 
Note: Council member(s) may attend Council Sessions either in person or by telephone, 

video, or internet conferencing.  
 

1. Call to Order  
 

2. Roll Call. Council Members Jackie Baker, Bill LeBeau, Cris McPhail Jessie 
Murdock, Robin Whatley, Vice Mayor Joe Butner, and Mayor Dee Jenkins. 

 
3. Pledge of Allegiance 

 
4. Consent Agenda – All those items listed below may be enacted upon by one motion 

and approved as consent agenda items. Any item may be removed from the Consent 
Agenda and considered as a separate item if a member of Council requests. 
 

a) Approval of the Minutes:  
1) Special Session – August 11, 2021 
2) Executive Session – August 11, 2021 (recorded and on file) 
3) Work Session – August 11, 2021 
4) Regular Session – August 18, 2021 

 
b) Set Next Meeting, Date and Time: 

1) Work Session – Wednesday, September 22, 2021 at 5:30 p.m. 
2) Special Session – Wednesday September 29, 2021 at 5:30 p.m. (tentative) 
3) Regular Session – Wednesday, October 6, 2021 at 6:30 p.m. 
4) Regular Session – Wednesday October 20, 2021 at 6:30 p.m. 

 
c) Approve a Letter of Support for the Northern Arizona Council of 

Governments Economic Development District’s Submission of a Build a 
Back Better Regional Challenge Phase I Grant application to assist in 
funding NACOG’s Broadband Strategic Plan. Staff Resource: Russ Martin  

 
d) Approval of an Inter-Governmental Agreement (IGA) with the Yavapai County 

Flood Control District to provide $265,000.00 in funding to Camp Verde for 

https://us02web.zoom.us/j/85487225503?pwd=S211WW1JZ0Zaa3BSaGxiUmFKbmVJZz09
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selected stormwater related projects. Staff Resource: Ron Long 
 

e) Approval to sign a 3-year Agreement with Suddenlink Communications for 
internet services for the Town. Staff Resource: Russ Martin 
 

f) Approval of Special Event Liquor License Application for Tyler 
Rezzonico/Camp Verde Promotions for Fort Verde Days to be held at Town 
of Camp Verde located at 51 E. Holloman Street, Camp Verde, AZ 86322 on 
10-09-2021 and 10-10-2021. Staff Resource: Cindy Pemberton 

 
5. Call to the Public for items not on the Agenda. (Please complete Request to 

Speak Card and turn in to the Clerk.) Residents are encouraged to comment 
about any matter NOT included on the agenda. State law prevents the Council 
from taking any action on items not on the agenda. At the conclusion of an open 
call to the public, individual members of the public body may respond to criticism 
made by those who have addressed the public body, may ask staff to review a 
matter or may ask that a matter be put on a future agenda. However, members of 
the public body shall not discuss or take legal action on matters raised during an 
open call to the public unless the matters are properly noticed for discussion and 
legal action.  (Pursuant to ARS §38-431.01(H) 
 

6. Special Announcements and Presentations 
 

• Proclamation Declaring the Month of October as Fort Verde State Historic 
Park Month  

 
7. Presentation, Discussion, and Possible Direction to Establish a Library 

Branch in Verde Lakes. Staff Resource: Kathy Hellman 
 

8. Discussion, Consideration and Possible Approval of Funding for the 
Turquoise Circuit Block Party, November 4, 2021. Resource: Tony Zembick 

 
9. Discussion, Consideration, and Possible Approval to allocate funding to 

Camp Verde Arena Association (CVAA) for a concession stand through the 
use of the Capital Improvement Fund in the amount of $55,000. Staff Resource: 
Russ Martin 

 
10. Discussion, Consideration and Possible Approval for up to $25,000 in use of 

American Rescue Plan Act Funding for one half of a traffic study on 
Montezuma Castle Highway at the School Complex to determine possible 
alternatives for traffic management.  The other half of the cost to be paid for 
by the Camp Verde Unified School District. Staff Resource: Russ Martin 

 
11. Discussion, Consideration and Possible Approval of purchasing Five Digital 

Message boards from Trafficade Signs and Sales in the amount of $99,996.09.  
Staff Resource: Dorie Blair 
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12. Discussion, Consideration and Possible Approval of use of additional Capital 
Reserve to purchase Sports Complex Turf Maintenance Equipment from Turf 
Equipment Source not to exceed $125,000.00. Staff Resource: Dorie Blair 

 
13. Discussion, Consideration and Possible Approval of the Professional 

Services Agreement for Archaeological Monitoring Services to be performed 
by L.A. Neal Consulting LLC at the Camp Verde Sports Complex as required 
by the Land and Water Conservation Fund Grant. Staff Resource: Ron Long 

 
14. Discussion, Consideration and Possible Approval of the American Institute 

of Architects (AIA) Standard Agreement between Joel Westervelt Architect, 
and the Town of Camp Verde for the Architectural Design Services for the 
Restroom and Concession Facility at the Sports Complex. Staff Resource: 
Ron Long 

 
15. DISCUSSION AND POSSIBLE APPROVAL OF A PROJECT SPONSOR/GRANT 

AGREEMENT WITH ARIZONA STATE PARKS AND TRAILS FOR THE 
$2,500,000 GRANT FROM THE LAND AND WATER CONSERVATION FUND 
MATCHING THE TOWN’S $2,500,000 REQUIRED MATCH. Staff Resource: Russ 
Martin and Ron Long 

 
16. Call to the Public for items not on the Agenda. (Please complete Request to 

Speak Card and turn in to the Clerk.) Residents are encouraged to comment about 
any matter NOT included on the agenda. State law prevents the Council from taking any 
action on items not on the agenda. At the conclusion of an open call to the public, 
individual members of the public body may respond to criticism made by those who have 
addressed the public body, may ask staff to review a matter or may ask that a matter be 
put on a future agenda. However, members of the public body shall not discuss or take 
legal action on matters raised during an open call to the public unless the matters are 
properly noticed for discussion and legal action.  (Pursuant to A.R.S. §38-431.01(H)) 

 
17. Council Informational Reports. These reports are relative to the committee meetings 

that Council members attend. The Committees are: Copper Canyon Fire & Medical 
District, Yavapai College Governing Board, Yavapai Apache Nation, Intergovernmental 
Association, NACOG Regional Council, Verde Valley Regional Economic Organization 
(VVREO), League Resolutions Committee, Arizona Municipal Risk Retention Pool, Verde 
Valley Transportation Org, Verde Valley Transit Committee, Verde Valley Water Users, 
Verde Valley Homeless Coalition, Verde Front, Verde Valley Steering Committee of MAT 
Force, Public Safety Personnel Retirement Board, Phillip England Center for the 
Performing Arts Foundation. In addition, individual members may provide brief summaries 
of current events. The Council will have no discussion or take action on any of these 
items, except that they may request that the item be placed on a future agenda. 

 
18. Manager/Staff Report Individual members of the Staff may provide brief summaries of 

current events and activities. These summaries are strictly for informing the Council and 
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public of such events and activities. The Council will have no discussion, consideration, or 
take action on any such item, except that an individual Council member may request that 
the item be placed on a future agenda. 

 
 
 

19. Adjournment  
 

Note: Upon a public majority vote of a quorum of the Town Council, the Council may hold an executive session, 
which will not be open to the public, regarding any item listed on the agenda but only for the following purposes: 
(1) Discussion or consideration of personnel matters (A.R.S. §38-431.03(A)(1)); (2) Discussion or consideration of 
records exempt by law (A.R.S. §38-431.03(A)(2)); (3) Discussion or consultation for legal advice with the attorneys of 
the public body. (A.R.S. §38-431.03(A)(3)); (4) Discussion or consultation with the attorneys of the public body in 
order to consider its position and instruct its attorneys regarding the public body's position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation or in settlement discussions conducted in order 
to avoid or resolve litigation (A.R.S. § 38-431.03(A)(4)); (5) Discussion or consultation with designated 
representatives of the public body to consider its position and instruct its representatives regarding negotiations with 
employee organizations (A.R.S. §38-431.03(A)(5)); (6) Discussion, consultation or consideration for negotiations by 
the town or its designated representatives with members of a tribal council, or its designated representatives, of an 
Indian reservation located within or adjacent to the city (A.R.S. §38-431.03(A)(6); (7) Discussion or consultation with 
designated representatives of the town to consider its position and instruct its representatives regarding negotiations 
for the purchase, sale or lease of real property (A.R.S. §38-431.03(7)). 

 

Pursuant to A.R.S. §38-431.01 Meetings shall be open to the public - All meetings of any public body shall be public 
meetings and all persons so desiring shall be permitted to attend and listen to the deliberations and proceedings. All 
legal action of public bodies shall occur during a public meeting. The Town of Camp Verde Council Chambers is 
accessible to persons with disabilities. Those with special accessibility or accommodation needs, such as large 
typeface print, may request these at the Office of the Town Clerk at 928-554-0021.  

 

CERTIFICATION OF POSTING OF NOTICE 
The undersigned hereby certifies that a copy of the foregoing notice was duly posted at the Town of Camp Verde 
and Bashas on 09-14-2021    at _1:00 p.m. in accordance with the statement filed by the Camp Verde Town 
Council with the Town Clerk 

__Cindy Pemberton______  

Cindy Pemberton, Town Clerk 
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Town of Camp Verde 

Agenda Item Submission Form – Section I 

Meeting Date:  September 15th, 2021 

Mayor and Common Council – Regular Session 

 Consent Agenda  Council Direction  Executive Session Requested 

 Presentation Only  Action/Presentation 

Requesting Department:  Town Manager 

Staff Resource/Contact Person:  Russ Martin and Ron Long 

Agenda Title (be exact): Discussion and possible approval of a Project Sponsor/Grant agreement with Arizona 
State Parks and Trails for the $2,500,000 grant from the Land and Water Conservation Fund matching the Town’s 
$2,500,000 required match. 

List Attached Documents: 

1. Final Grant agreement

Estimated Presentation Time:  5 minutes 

Estimated Discussion Time:  5 minutes 

Reviews Completed by: 

 Department Head: Russ Martin, Ron Long 

 Town Attorney Comments: Draft is per State requirements. 

Background Information:  This is IT! This is the grand agreement that will allow the Town to formally move forward 
to include a $150,000 State Parks Administrative Cost and requirement to have the Town monitor archeological 
activities during ground disturbance. This is what we have waited nearly a year for and this approval will formalize the 
requirements to receive funds to match ours that has been saved until this final agreement. 

Recommendation: Move to approve the Project Sponsor Agreement with Arizona State Parks and Trails for 
$2,500,000 to be used to continue to build the Camp Verde Sports Complex. 

AGENDA ITEM 15-ADDED 09-14-2021 
AMENDED AGENDA



 

 
 

Arizona State Parks and Trails 
23751 N 23RD Ave, Phoenix, AZ  85085 

PROJECT SPONSOR AGREEMENT 
This Agreement is entered into by and between the Arizona State Parks Board (BOARD) and Town of 
Camp Verde (PROJECT SPONSOR) becomes effective on the date of signature by the authorized 
representative of Arizona State Parks and Trails. 
 
PROJECT TITLE: 
Camp Verde Sports Complex 

 

PROJECT NUMBER: 
ASP # 04-007769 

FBMS # P21AP11881-00 
 DUNS #: 15.916   

THIRD PARTY PARTICIPANT’S NAME: 
 

FY OF REVENUE: 
 

2020 
PROJECT PERIOD: 
 
09/07/2021-12/31/2024 
 
GRANT PROGRAM:   

Land and Water 
Conservation Fund 

GRANT AMOUNT: 
 

$2,500000.00 

% 
 

50% 

PARTICIPANT 
MATCH: 

$2,500,000.00 

% 
 

50% 

TOTAL PROJECT COST: 
 

$5,000,000.00 

APPROVED SCOPE OF WORK 
AND SPECIAL CONDITIONS: 

 
Attachment A  
 

AUTHORITIES TO ENTER INTO THIS AGREEMENT: 
(statute, resolution, minutes, etc.) 
  STATUTE:  A.R.S. §41-511.26            RESOLUTION: 2020-0149 
 
AWARDING OFFICIAL ON 
BEHALF OF THE ARIZONA 
STATE PARKS BOARD:    _______________________________________  ________________________ 

Signature                                                             Date 
Kevin Brock 
Assistant Director 

ACCEPTANCE OF ALL TERMS OF THIS 
AGREEMENT AND ITS ATTACHMENTS IS 
ACKNOWLEDGED BY THE PROJECT SPONSOR’S                      
SIGNATURE BELOW. 

PARTICIPANT ATTORNEY APPROVAL AS TO  
FORM AND AS BEING WITHIN THE        
AUTHORITY OF THE PROJECT SPONSOR 
(optional) 

 
 
 
Project Sponsor’s Signature 
 
  
 
__ ________________________________  _____________ 
            Name(Typed)                                                   Date 

 
 
  ____________________________________________ 
      Attorney’s Signature 
 
_____________________________________________ 
      Name (Typed) 
 
____________________ 
        Date 

  
The most recent version of the General Provisions based on the Project Sponsor and project type are attached and incorporated into this agreement. 
 

 



 

 

Arizona State Parks and Trails 
PROJECT SPONSOR AGREEMENT 

 
Attachment A 

Approved Project Scope and Special Conditions 
 
PROJECT SPONSOR:  Town of Camp Verde 
 
PROJECT TITLE:  Camp Verde Sports Complex 
 
PROJECT NUMBER:  04-00769 
 
PROJECT DESCRIPTION:  The Camp Verde Sports Complex is a regional sports park being built on 
140 acres owned by the Town of Camp Verde and purchased from the U.S Forest Service. The sports 
complex is built adjacent to the Town's wastewater treatment facility. The park will use A+ treated 
effluent from the treatment facility to irrigate all turf and landscaping.   
 
Phase 1B of the Sports Complex construction project, which is the subject of the LWCF grant 
application, calls for connecting the irrigation and wastewater lines to the wastewater facility, 
construction of a wastewater lift station, construction of a recreation/irrigation lake, installation of a 
potable water well, construction of a park maintenance facility, restrooms, a concession stand, two 
baseball fields with dugouts and lighting, two multi-use soccer/football fields with lighting, installation 
of irrigation sprinklers and controls, turf, fencing, gates, restrooms, a concession stand, eight pickle ball 
courts and two tennis courts with lighting, underground electrical utilities, playground, sidewalks, two 
picnic ramadas, fabric shade structures, paved parking lots and a passive turf-covered open space 
recreation area. 
 
APPROVED PROJECT SCOPE: 
 
Staff/Personnel…………………………………………………………………...$    85,000.00 
Construction..……………………….…………………………………………...$4,915,000.00 
            Total:       $5,000,000.00 
 
DESCRIPTION AND SOURCE(S) AND AMOUNTS FOR APPROVED MATCH 
 
Camp Verde will provide a minimum of 50% match for all expenses.  
 
OTHER CONDITIONS 
 
A surcharge of six (6) % ($150,0000) of the grant amount is required for this project which must be paid 
prior to requesting first reimbursement.   
 
The area acquired and/or developed with LWCF grant assistance shall be available to the general public 
for outdoor recreation use in perpetuity.  Approved project work shall start no later than the specified 
project start up date.  Development activities must begin within 6 months of the fully executed 
particpant agreement.  
 
The administration of this grant agreement is additionally subject to the contents of the “found at:  
https://d2umhuunwbec1r.cloudfront.net/gallery/0004/0044/E7D755C6BDC94F93B7B3EB1773677D0E
/Admin%20Guidelines%205_18_2020%20(3)%20(1).pdf 
 

https://d2umhuunwbec1r.cloudfront.net/gallery/0004/0044/E7D755C6BDC94F93B7B3EB1773677D0E/Admin%20Guidelines%205_18_2020%20(3)%20(1).pdf
https://d2umhuunwbec1r.cloudfront.net/gallery/0004/0044/E7D755C6BDC94F93B7B3EB1773677D0E/Admin%20Guidelines%205_18_2020%20(3)%20(1).pdf


 

 
 

Detailed quarterly reporting on forms provided is required.  Failure to provide these reports when 
requested will result in points being deducted in future funding requests.   
 
If any archeological remains are encountered during project related ground disturbance, work will cease 
in the are of the discovery and the participant will inform the Director of the Arizona State Museum 
pursuant to A.R.S. 41-844.  The participant will then inform the Chief of Grant and Trails of the 
discovery to determine any further action that may be necessary. 
 
The Recipient shall be entitled to use as match, or reimbursement in accordance with the approved cost-
share percentage for, costs incurred on or after September 1, 2020, which, if they had been incurred after 
this Agreement was entered into, would have been allowable, allocable, 
and reasonable under the terms and conditions of this Agreement. 
 
Special Conditions   
 
The Recipient agrees to having a Cultural Resources Monitor be present during ground disturbing 
activities. The project sponsor will hire a cultural resource monitor who meets the Secretary of the 
Interior's (SOI's) Professional Qualifications Standards (Qualifications).  This plan must be submitted to 
Arizona State Parks prior to ground disturbing  
 
All other terms and conditions remain unchanged. 
 
Allocated project funds can only be expended on the designated scope items.  
 
See the General Provisions  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

LAND AND WATER CONSERVATION FUND 
PROJECT AGREEMENT GENERAL PROVISIONS 

 
Part I – Definitions 
 
A. The term "NPS" or "Service" as used herein means the National Park Service, United States Department of the Interior.  

 
B. The term "Director" as used herein means the Director of the National Park Service, or any representative lawfully 

delegated the authority to act for such Director.  
 

C. The term "Manual" as used herein means the Land and Water Conservation Fund State Assistance Program Manual.  
 

D. The term "project" as used herein means a Land and Water Conservation Fund grant, which is subject to the project 
agreement and/or its subsequent amendments.  
 

E. The term "State" as used herein means the State or Territory that is a party to the project agreement, and, where 
applicable, the political subdivision or public agency to which funds are to be transferred pursuant to this agreement. 
Wherever a term, condition, obligation, or requirement refers to the State, such term, condition, obligation, or 
requirement shall also apply to the recipient political subdivision or public agency, except where it is clear from the 
nature of the term, condition, obligation, or requirement that it is to apply solely to the State.  For purposes of these 
provisions, the terms "State," "grantee," and "recipient" are deemed synonymous.  
 

F. The term "Secretary" as used herein means the Secretary of the Interior, or any representative lawfully delegated the 
authority to act for such Secretary.  

 
Part II - Continuing Assurances  
 
The parties to the project agreement specifically recognize that the Land and Water Conservation Fund project creates an 
obligation to maintain the property described in the project agreement and supporting application documentation consistent 
with the Land and Water Conservation Fund Act and the following requirements.  
 
Further, it is the acknowledged intent of the parties hereto that recipients of assistance will use monies granted hereunder for 
the purposes of this program, and that assistance granted from the Fund will result in a net increase, commensurate at least 
with the Federal cost-share, in a participant's outdoor recreation.    
 
It is intended by both parties hereto that assistance from the Fund will be added to, rather than replace or be substituted for, 
State and local outdoor recreation funds.  
 
A. The State agrees, as recipient of this assistance, that it will meet the following specific requirements and that it will 

further impose these requirements, and the terms of the project agreement, upon any political subdivision or public 
agency to which funds are transferred pursuant to the project agreement.  The State also agrees that it shall be responsible 
for compliance with the terms of the project agreement by such a political subdivision or public agency and that failure 
by such political subdivision or public agency to so comply shall be deemed a failure by the State to comply with the 
terms of this agreement. 
 

B. The State agrees that the property described in the project agreement and the signed and dated project boundary map 
made part of that agreement is being acquired or developed with Land and Water Conservation Fund assistance, or is 
integral to such acquisition or development, and that, without the approval of the Secretary, it shall not be converted to 
other than public outdoor recreation use but shall be maintained in public outdoor recreation in perpetuity or for the term 
of the lease in the case of leased property.  The Secretary shall approve such conversion only if it is found to be in accord 
with the then existing comprehensive statewide outdoor recreation plan and only upon such conditions deemed necessary 
to assure the substitution of other recreation properties of at least equal fair market value and of reasonably equivalent 
usefulness and location pursuant to Title 36 Part 59.3 of the Code of Federal Regulations. This replacement land 
becomes subject to Section 6(f)(3) protection.  The approval of a conversion shall be at the sole discretion of the 
Secretary, or his designee. 

 



 

 
 

Prior to the completion of this project, the State and the Director may mutually alter the area described and shown in the 
project agreement and the signed and dated project boundary map to provide the most satisfactory public outdoor 
recreation unit, except that acquired parcels are afforded Section 6(f)(3) protection as Fund reimbursement is provided.  
 
In the event the NPS provides Land and Water Conservation Fund assistance for the acquisition and/or development of 
property with full knowledge that the project is subject to reversionary rights and outstanding interests, conversion of said 
property to other than public outdoor recreation uses as a result of such right or interest being exercised will occur.  In 
receipt of this approval, the State agrees to notify the Service of the potential conversion as soon as possible and to seek 
approval of replacement property in accord with the conditions set forth in these provisions and program regulations. The 
provisions of this paragraph are also applicable to:  leased properties acquired and/or developed with Fund assistance 
where such lease is terminated prior to its full term due to the existence of provisions in such lease known and agreed to 
by the Service; and properties subject to other outstanding rights and interests that may result in a conversion when 
known and agreed to by the Service. 
 

C. The State agrees that the benefit to be derived by the United States from the full compliance by the State with the terms 
of this agreement is the preservation, protection, and the net increase in the quality of public outdoor recreation facilities 
and resources which are available to the people of the State and of the United States, and such benefit exceeds to an 
immeasurable and unascertainable extent the amount of money furnished by the United States by way of assistance under 
the terms of this agreement.  The State agrees that payment by the State to the United States of an amount equal to the 
amount of assistance extended under this agreement by the United States would be inadequate compensation to the 
United States for any breach by the State of this agreement.    
 
The State further agrees, therefore, that the appropriate remedy in the event of a breach by the State of this agreement 
shall be the specific performance of this agreement or the submission and approval of a conversion-of-use request as 
described in Section II.B above. 
 

D. The State agrees to comply with the policies and procedures set forth in the Manual.  Provisions of said Manual are 
incorporated into and made a part of the project agreement. 
 

E. The State agrees that the property and facilities described in the project agreement shall be operated and maintained as 
prescribed by Manual requirements and published post-completion compliance regulations (Title 36 Part 59 of the Code 
of Federal Regulations). 
 

F. The State agrees that a notice of the grant agreement shall be recorded in the public property records (e.g., registry of 
deeds or similar) of the jurisdiction in which the property is located, to the effect that the property described and shown in 
the scope of the project agreement and the signed and dated project boundary map made part of that agreement, has been 
acquired or developed with Land and Water Conservation Fund assistance and that it cannot be converted to other than 
public outdoor recreation use without the written approval of the Secretary of the Interior. 
 

G. Nondiscrimination 
 

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal laws relating to 
nondiscrimination as outlined in the Civil Rights Assurance appearing at Part III-I herein. 

 
2. The State shall not discriminate against any person on the basis of residence, except to the extent that reasonable 

differences in admission or other fees may be maintained on the basis of residence as set forth in the Manual. 
 

Part III - Project Assurances  
 
A.  Applicable Federal Requirements  
 

The State shall comply with applicable regulations, policies, guidelines and requirements as they relate to the application, 
acceptance, and use of Federal funds for this federally assisted project, including:  

  
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; 
 
2 CFR Parts 182 & 1401, Government-wide Requirements for a Drug-Free Workplace; 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=50ff52492b15ab863ba3653823139c4e&tpl=/ecfrbrowse/Title43/43cfr43_main_02.tpl


 

 

 
2 CFR Part 180 & 1400, Non-Procurement Debarment and Suspension, previously located at 43 CFR Part 42, 
“Government-wide Debarment and Suspension (Non-Procurement)”; 
 
43 CFR Part 18, New Restrictions on Lobbying; 
 
FAR Clause 52.203-12, Paragraphs (a) and (b), Limitation on Payments to Influence Certain Federal Transactions; 
 
2 CFR Part 25, System for Award Management (www.SAM.gov) and Data Universal Numbering System (DUNS); and 
 
2 CFR Part 170, Reporting Subawards and Executive Compensation 

 
B.   Project Application  
 

1. The Application for Federal Assistance bearing the same project number as the agreement and associated documents 
is by this reference made a part of the agreement.  

 
2. The State possesses legal authority to apply for the grant, and to finance and construct the proposed facilities.  A 

resolution, motion, or similar action has been duly adopted or passed authorizing the filing of the application, 
including all understandings and assurances contained herein, and directing and authorizing the person identified as 
the official representative of the State to act in connection with the application and to provide such additional 
information as may be required. 

 
3. The State has the capability to finance the non-Federal share of the costs for the project.  Sufficient funds will be 

available to assure effective operation and maintenance of the facilities acquired or developed by the project.  
  
C.   Project Execution  
 

1. The project period shall begin at the date specified on the project agreement or the effective date of a waiver of 
retroactivity and shall terminate at the end of the stated or amended project period, unless the project is completed or 
terminated sooner in which event the project shall end on the date of completion or termination. 

 
2. The State shall transfer to the project sponsor identified in the Application for Federal Assistance or the Description 

and Notification Form all funds granted hereunder except those reimbursed to the State to cover eligible expenses 
derived from a current approved negotiated indirect cost rate agreement. 

 
3. The State will cause work on the project to start within a reasonable time after receipt of notification that funds have 

been approved and assure that the project will be implemented to completion with reasonable diligence. 
 

4. The State will require the facility to be designed to comply with the Architectural Barriers Act of 1968 (Public Law 
90-480) and DOI Section 504 Regulations (43 CFR Part 17).  The State will be responsible for conducting 
inspections to insure compliance with these specifications by the contractor. 

 
5. The State shall secure completion of the work in accordance with approved construction plans and specifications, 

and shall secure compliance with all applicable Federal, State, and local laws and regulations.  
 

6. In the event the project covered by the project agreement, cannot be completed in accordance with the plans and 
specifications for the project; the State shall bring the project to a point of recreational usefulness agreed upon by the 
State and the Director or his designee. 

 
7. The State will provide for and maintain competent and adequate architectural/engineering supervision and inspection 

at the construction site to insure that the completed work conforms with the approved plans and specifications; that it 
will furnish progress reports and such other information as the NPS may require. 
 

8. The State will comply with the terms of Title II and Title III, the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646), 94 Stat. 1894 (1970), and the applicable regulations and procedures 
implementing such Act for all real property acquisitions and where applicable shall assure that the Act has been 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=50ff52492b15ab863ba3653823139c4e&tpl=/ecfrbrowse/Title43/43cfr18_main_02.tpl


 

 
 

complied with for property to be developed with assistance under the project agreement. 
 

9. The State will comply with the provisions of:  Executive Order 11988, relating to evaluation of flood hazards; 
Executive Order 11288, relating to the prevention, control, and abatement or water pollution, and Executive Order 
11990 relating to the protection of wetlands. 
 

10. The State will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster 
Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved December 31, 1976.  Section 102(a) requires the 
purchase of flood insurance in communities where such insurance is available, as a condition for the receipt of any 
Federal financial assistance for construction or acquisition purposes, for use in any area that has been identified as an 
area having special flood hazards by the Flood Insurance Administration of the Federal Emergency Management 
Agency.  The phrase "Federal financial assistance" includes any form of loan, grant, guaranty, insurance payment, 
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal assistance. 

 
11. The State will assist the NPS in its compliance with Section 106 of the National Historic Preservation Act of 1966, 

as amended (16 U.S.C. 470), Executive Order 11593, and the Archaeological and Historic Preservation Act of 1966 
(16 U.S.C. 469a-1 et seq.) by (a) consulting with the State Historic Preservation Officer on the conduct of 
investigations, as necessary, to identify properties listed in or eligible for inclusion in the National Register of 
Historic Places that are subject to effects (see CFR Part 800.8) by the activity, and notifying the Federal grantor 
agency of the existence of any such properties, and by (b) complying with all requirements established by the Federal 
grantor agency to avoid or mitigate adverse effects upon such properties.  
 

12. It is national policy to award a fair share of contracts to small and women- and minority-owned firms.  The 
Department of the Interior and the National Park Service are strongly committed to the objectives of this policy and 
encourage all grant recipients to take affirmative steps to ensure such fairness.   Positive efforts shall be made by 
recipients to utilize small businesses, minority-owned firms, and women’s business enterprises whenever possible.  
In accordance with Executive Orders 11625, 12138, and 12432, recipients shall take the following steps to further 
this policy: 

 
a) Ensure that small businesses, minority-owned firms, and women's business enterprises are used to the fullest 

extent practicable. 
 
b) Make information on forthcoming opportunities available and arrange time frames for purchases and contracts 

to encourage and facilitate participation by small businesses, minority-owned firms, and women's business 
enterprises. 

 
c) Consider in the contract process whether firms competing for larger contracts intend to subcontract with small 

businesses, minority-owned firms, and women's business enterprises. 
 
d) Encourage contracting with consortiums of small businesses, minority-owned firms and women's business 

enterprises when a contract is too large for one of these firms to handle individually. 
 
e) Use the services and assistance, as appropriate, of such organizations as the Small Business Development 

Agency in the solicitation and utilization of small business, minority-owned firms and women's business 
enterprises. 

  
The National Park Service Regional Offices will work closely with the States to ensure full compliance and that 
grant recipients take affirmative action in placing a fair share of purchases with minority business firms. 

 
13. If applicable, the State will comply with the intergovernmental review requirements of Executive Order 12372. 

 
D.   Construction Contracted for by the State Shall Meet the Following Requirements:  
 

1. Contracts for construction shall comply with the applicable provisions of 2 CFR 200. 
 

2. No grant or contract may be awarded by any grantee, subgrantee, or contractor of any grantee or subgrantee, to any 
party that has been debarred or suspended under Executive Order 12549.  By signing the LWCF agreement, the State 
certifies that it will comply with debarment and suspension provisions appearing at Part III-J herein.  

  



 

 

E.   Retention and Custodial Requirements for Records  
 

1. All Recipient financial and programmatic records, supporting documents, statistical records, and all other grant-
related records shall be retained in accordance with 2 CFR 200.333 to .337 for a period of three years; except the 
records shall be retained beyond the three-year period if audit findings have not been resolved. 

 
2. The retention period starts from the date of the final expenditure report for the project. 

 
3. State and local governments are authorized to substitute copies in lieu of original records. 

 
4. The Secretary of the Interior and the Comptroller General of the United States, or any of their duly authorized 

representatives, shall have access to any books, documents, papers, and records of the State and local governments 
and their subgrantees which are pertinent to a specific project for the purpose of making audit, examination, excerpts 
and transcripts. 

  
F. Project Termination  
 

1. The Director may temporarily suspend Federal assistance under the project pending corrective action by the State or 
pending a decision to terminate the grant by the Service.  

 
2. The State may unilaterally terminate the project at any time prior to the first payment on the project. After the initial 

payment, the project may be terminated, modified, or amended by the State only by mutual agreement.  
 

3. The Director may terminate the project in whole, or in part, at any time before the date of completion, whenever it is 
determined that the grantee has failed to comply with the conditions of the grant. The Director will promptly notify 
the State in writing of the determination and the reasons for the termination, together with the effective date.  
Payments made to States or recoveries by the Service under projects terminated for cause shall be in accord with the 
legal rights and liabilities of the parties.  

 
4. The Director or State may terminate grants in whole, or in part at any time before the date of completion, when both 

parties agree that the continuation of the project would not produce beneficial results commensurate with the further 
expenditure of funds.  The two parties shall agree upon the termination conditions, including the effective date and, 
in the case of partial termination, the portion to be terminated.  The grantee shall not incur new obligations for the 
terminated portion after the effective date, and shall cancel as many outstanding obligations as possible.  The NPS 
may allow full credit to the State for the Federal share of the non-cancelable obligations, properly incurred by the 
grantee prior to termination. 
 

5. Termination either for cause or for convenience requires that the project in question be brought to a state of 
recreational usefulness agreed upon by the State and the Director or that all funds provided by the National Park 
Service be returned. 

 
G. Lobbying with Appropriated Funds  

 
The State must certify, for the award of grants exceeding $100,000 in Federal assistance, that no Federally appropriated 
funds have been paid or will be paid, by or on behalf of the State, to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding, extension, continuation, renewal, amendment, or modification of 
this grant.  In compliance with 31 USC 1352, the State certifies, as follows: 

 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, and officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement.  
  
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 



 

 
 

 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 

H.   Provision of a Drug-Free Workplace 
 
In compliance with the Drug-Free Workplace Act of 1988 (2 CFR Parts 182 & 1401), the State certifies that it will or 
continue to provide a drug-free workplace by:  
 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken 
against employees for violation of such prohibition; 
 

(b) Establishing an ongoing drug-free awareness program to inform employees about:  
  

(1) The dangers of drug abuse in the workplace;  
(2) The grantee's policy of maintaining a drug-free workplace;  
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and  
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;  

  
(c) Making it a requirement that each employee to be engaged in the performance of a grant be given a copy of the 
statement required by paragraph (a);  
  
(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the 
grant, the employee will:  

  
(1) Abide by the terms of the statement; and  
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in 
the workplace no later than five calendar days after such conviction;  

  
(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such conviction.  Employers of convicted employees must provide 
notice, including position title, to every grant officer on whose grant activity the convicted employee was working, unless 
the Federal agency has designated a central point for the receipt of such notices.  Notice shall include the identification 
number(s) of each affected grant;  
  
(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with 
respect to any employee who is so convicted;  

  
(1)  Taking appropriate personnel action against such an employee, up to and including termination, consistent 
with the requirements of the Rehabilitation Act of 1973, as amended; or  
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;  

  
(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), 
(b), (c), (d), (e) and (f). 

 
I. Civil Rights Assurance (Ref: DI-1350) 
  

The State certifies that, as a condition to receiving any Federal assistance from the Department of the Interior, it will 
comply with all Federal requirements relating to nondiscrimination.  These include, but are not limited to:  (a) Executive 
Order 11246, as amended; (b) Title VI of the Civil Rights Act of 1964, as amended (78 Stat. 252; 42 U.S.C. §§2000d et 
seq.), which prohibits discrimination on the basis of race, color, or national origin; (c) Title V, Section 504 of the 



 

 

Rehabilitation Act of 1973, as amended (87 Stat. 394, 29 U.S.C. §794), which prohibits discrimination on the basis of 
disability; (d) the Age Discrimination Act of 1975, as amended (89 Stat. 728, 42 U.S.C. §§6101 et seq.), which prohibits 
discrimination on the basis of age; and with all other applicable federal laws and  regulations prohibiting 
discrimination, to the end that no person in the United States shall, on the grounds of race, color, sexual orientation, 
national origin, disability, religion, age, or sex, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity conducted by the applicant.  
 
 THE APPLICANT HEREBY GIVES ASSURANCE THAT it will immediately take any measures necessary to effectuate 
this agreement. 
 
THIS ASSURANCE shall apply to all aspects of the applicant's operations including those parts that have not received 
or benefited from Federal financial assistance.  
  
If any real property or structure thereon is provided or improved with the aid of Federal financial assistance extended to 
the Applicant by the Department, this assurance shall obligate the Applicant, or in the case of any transfer of such 
property, any transferee, for the period during which it retains ownership or possession of the property.  In all other 
cases, this assurance shall obligate the Applicant for the period during which the Federal financial assistance is 
extended to it by the Department. 

 
THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, 
contracts, property, discounts or other Federal financial assistance extended after the date hereof to the Applicant by the 
Department, including installment payments after such date on account of applications for Federal financial assistance 
which were approved before such date.  

  
The Applicant recognizes and agrees that such Federal financial assistance will be extended in reliance on the 
representations and agreements made in this assurance, and that the United State shall have the right to seek judicial 
enforcement of this assurance.  This assurance is binding on the Applicant, its successors, transferees, assignees, and 
subrecipients and the person whose signature appears on the grant agreement and who is authorized to sign on behalf of 
the Applicant. 

 
J. Debarment and Suspension  

  
Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered 
Transactions  
  
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:  

  
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any Federal department or agency;  
  
(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of 
Federal or State antitrust statutes or commission or embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statement, or receiving stolen property;  
  
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State 
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 
 
(d) Have not within a three-year period preceding this application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  

 
(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal.  
 
The State further agrees that it will include the clause "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion - Lower Tier Covered Transactions" appearing below in any agreement entered into with lower tier 
participants in the implementation of this grant.  Department of Interior Form 1954 (DI-1954) may be used for this 
purpose. 
 



 

 
 

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier Covered 
Transactions  
  
(1) The prospective lower tier participant certifies, by submission of this application that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency. 
 
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this application. 

 
K. Anti-Deficiency Act.  
 
Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement shall be construed as binding the NPS to expend in any one 
fiscal year any sum in excess of the appropriations made by Congress, for the purposes of this Agreement for that fiscal year, 
or other obligation for the further expenditure of money in excess of such appropriations. 
 
L. Audit Requirements. 
 

1) Non-Federal entities that expend $750,000 or more during a year in Federal awards shall have a single or program-
specific audit conducted for that year in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. 
7501-7507) and2 CFR Part 200, Subpart F , which is available at  http://www.ecfr.gov/cgi-bin/text-
idx?SID=fd6463a517ceea3fa13e665e525051f4&node=sp2.1.200.f&rgn=div6 

 
2) Non-Federal entities that expend less than $750,000 for a fiscal year in Federal awards are exempt from Federal 

audit requirements for that year, but records must be available for review or audit by appropriate officials of the 
Federal agency, pass-through entity, and General Accounting Office (GAO). 

 
3) Audits shall be made by an independent auditor in accordance with generally accepted government auditing 

standards covering financial audits. Additional audit requirements applicable to this agreement are found at 2 CFR 
Part 200, Subpart F, as applicable. Additional information on single audits is available from the Federal Audit 
Clearinghouse at http://harvester.census.gov/sac/. 

 
M. Recipient Employee Whistleblower Rights and Requirement to Inform Employees of Whistleblower Rights 
 

1) This award and employees working on this financial assistance agreement will be subject to the whistleblower rights 
and remedies in the pilot program on Award Recipient employee whistleblower protections established at 41 U.S.C. 
4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239). 
 

2) The Award Recipient shall inform its employees in writing, in the predominant language of the workforce, of 
employee whistleblower rights and protections under 41 U.S.C. 4712. 
 

3) The Award Recipient shall insert the substance of this clause, including this paragraph (3), in all subawards or 
subcontracts over the simplified acquisition threshold, 42 CFR § 52.203-17 (as referenced in 42 CFR § 3.908-9). 

 
N. Reporting Subawards and Executive Compensation 
 

a) Reporting of first-tier sub-awards. 
 

1. Applicability. Unless you are exempt as provided in paragraph D. of this award term, you must report each 
action that obligates $25,000 or more in Federal funds that does not include Recovery Act funds (as defined 
in section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L. 111–5) for a sub-
award to an entity (see definitions in paragraph E. of this award term). 

 
2. Where and when to report. 

 
i. You must report each obligating action described in paragraph a)1. of this award term to 

http://www.fsrs.gov. 
 

http://www.fsrs.gov/


 

 

ii. For sub-award information, report no later than the end of the month following the month in which the 
obligation was made. (For example, if the obligation was made on November 7, 2010, the obligation 
must be reported by no later than December 31, 2010.) 

 
3. What to report. You must report the information about each obligating action that the submission 

instructions posted at http://www.fsrs.gov specify. 
 

b) Reporting Total Compensation of Recipient Executives. 
 

1. Applicability and what to report. You must report total compensation for each of your five most highly 
compensated executives for the preceding completed fiscal year, if— 

 
i. The total Federal funding authorized to date under this award is $25,000 or more; 

 
ii. In the preceding fiscal year, you received— 

 
a. 80 percent or more of your annual gross revenues from Federal procurement contracts (and 

subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and subawards); and 

 
b. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and 

subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and subawards); and 

 
iii. The public does not have access to information about the compensation of the executives through 

periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has 
access to the compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.htm.) 

 
2. Where and when to report. You must report executive total compensation described in paragraph A.1. of 

this award term: 
 

i. As part of your registration profile at https://www.sam.gov. 
 

ii. By the end of the month following the month in which this award is made, and annually thereafter. 
 

c) Reporting of Total Compensation of Subrecipient Executives. 
 

1. Applicability and what to report. Unless you are exempt as provided in paragraph D. of this award term, for 
each first-tier subrecipient under this award, you shall report the names and total compensation of each of 
the subrecipient’s five most highly compensated executives for the subrecipient’s preceding completed 
fiscal year, if— 

 
i. In the subrecipient’s preceding fiscal year, the subrecipient received— 

 
a. 80 percent or more of its annual gross revenues from Federal procurement contracts (and 

subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and subawards); and 

 
b. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and 

subcontracts), and Federal financial assistance subject to the Transparency Act (and subawards); 
and 

 
ii. The public does not have access to information about the compensation of the executives through 

periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has 
access to the compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.htm.) 

 

http://www.fsrs.gov/
http://www.sec.gov/answers/execomp.htm
https://www.sam.gov/
http://www.sec.gov/answers/execomp.htm


 

 
 

2. Where and when to report. You must report subrecipient executive total compensation described in 
paragraph c.1. of this award term: 

 
i. To the recipient. 

 
ii. By the end of the month following the month during which you make the subaward. For example, if a 

subaward is obligated on any date during the month of October of a given year (i.e., between October 1 
and 31), you must report any required compensation information of the subrecipient by November 30 
of that year. 

d) Exemptions. 
 

1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from 
the requirements to report: 

 
i. Subawards, and 

 
ii. The total compensation of the five most highly compensated executives of any subrecipient. 

 
e) Definitions. For purposes of this award term: 

 
1. Entity means all of the following, as defined in 2 CFR part 25: 

 
i. A Governmental organization, which is a State, local government, or Indian tribe; 

 
ii. A foreign public entity; 

 
iii. A domestic or foreign nonprofit organization; 

 
iv. A domestic or foreign for-profit organization; 

 
v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity. 

 
2. Executive means officers, managing partners, or any other employees in management positions. 

 
3. Subaward: 

 
i. This term means a legal instrument to provide support for the performance of any portion of the 

substantive project or program for which you received this award and that you as the recipient award to 
an eligible subrecipient. 

 
ii. The term includes your procurement of property and services needed to carry out the project or 

program. The term does not include procurement of incidental property and services needed to carry 
out the award project or program. 

 
iii. A subaward may be provided through any legal agreement, including an agreement that you or a 

subrecipient considers a contract. 
 

4. Subrecipient means an entity that: 
 

i. Receives a subaward from you (the recipient) under this award; and 
 

ii. Is accountable to you for the use of the Federal funds provided by the subaward. 
 

5. Total compensation means the cash and noncash dollar value earned by the executive during the recipient’s 
or subrecipient’s preceding fiscal year and includes the following (for more information see 17 CFR 
229.402(c)(2)): 

 
i. Salary and bonus. 

 



 

 

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for 
financial statement reporting purposes with respect to the fiscal year in accordance with the Statement 
of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments. 

 
iii. Earnings for services under non-equity incentive plans. This does not include group life, health, 

hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are 
available generally to all salaried employees.  

 
iv. Change in pension value. This is the change in present value of defined benefit and actuarial pension 

plans. 
 

v. Above-market earnings on deferred compensation which is not tax-qualified. 
 

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination 
payments, value of life insurance paid on behalf of the employee, perquisites or property) for the 
executive exceeds $10,000. 

 
O. Conflict of Interest 
 

1) The Recipient must establish safeguards to prohibit its employees and Sub-recipients from using their positions for 
purposes that constitute or present the appearance of a personal or organizational conflict of interest. The Recipient 
is responsible for notifying the Awarding Officer in writing of any actual or potential conflicts of interest that may 
arise during the life of this award. Conflicts of interest include any relationship or matter which might place the 
Recipient or its employees in a position of conflict, real or apparent, between their responsibilities under the 
agreement and any other outside interests. Conflicts of interest may also include, but are not limited to, direct or 
indirect financial interests, close personal relationships, positions of trust in outside organizations, consideration of 
future employment arrangements with a different organization, or decision-making affecting the award that would 
cause a reasonable person with knowledge of the relevant facts to question the impartiality of the Recipient and/or 
Recipient's employees and Sub-recipients in the matter. 
 

2) The Awarding Officer and the servicing Ethics Counselor will determine if a conflict of interest exists. If a conflict 
of interest exists, the Awarding Officer will determine whether a mitigation plan is feasible. Mitigation plans must be 
approved by the Awarding Officer in writing.  
 

3) Failure to resolve conflicts of interest in a manner that satisfies the government may be cause for termination of the 
award. Failure to make required disclosures may result in any of the remedies described in 2 CFR § 200.338, 
Remedies/or Noncompliance, including suspension or debarment (see also 2 CFR Part 180). 

 
P.  Reporting of Matters Related to Recipient Integrity and Performance (Note: Applicable only to grants where the LWCF 
share is $500,000 or greater) 

  
1) General Reporting Requirement 

 
If the total value of your currently active grants, cooperative agreements, and procurement contracts from all Federal 
awarding agencies exceeds $10,000,000 for any period of time during the period of performance of this Federal award, 
then you, as the recipient, during that period of time must maintain the currency of information reported to the System for 
Award Management (SAM) that is made available in the designated integrity and performance system (currently the 
Federal Awardee Performance and Integrity Information System (FAPIIS)) about civil, criminal, or administrative 
proceedings described in paragraph 2 of this award term and condition. This is a statutory requirement under section 872 
of Public Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 of Public Law 111-212, all 
information posted in the designated integrity and performance system on or after April 15, 2011, except past 
performance reviews required for Federal procurement contracts, will be publicly available. 
 
2) Proceedings You Must Report 

 
Submit the information required about each proceeding that: 
 

a) Is in connection with the award or performance of a grant, cooperative agreement, or procurement  
contract from the Federal Government; 

b)    Reached its final disposition during the most recent five-year period; and 
c)    Is one of the following: 



 

 
 

1)  A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this award  
     term and condition; 
2)  A civil proceeding that resulted in a finding of fault and liability and payment of a monetary  
     fine, penalty, reimbursement, restitution, or damages of $5,000 or more; 
3)  An administrative proceeding, as defined in paragraph 5 of this award term and condition, that  
     resulted in a finding of fault and liability and payment of either a monetary fine or penalty of  
     $5,000 or more; or reimbursement, restitution, or damages in excess of $100,000; or 
4)  Any other criminal, civil, or administrative proceeding if: 
  i.   It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of this award  
      term and condition; 

ii.  It had a different disposition arrived at by consent or compromise with an  
     acknowledgment of fault on your part; and 
iii. The requirement in this award term and condition to disclose information about the  
      proceeding does not conflict with applicable laws and regulations. 

 
3) Reporting Procedures 

 
Enter in the SAM Entity Management area the information that SAM requires about each proceeding described in 
paragraph 2 of this award term and condition. You do not need to submit the information a second time under assistance 
awards that you received if you already provided the information through SAM because you were required to do so under 
Federal procurement contracts that you were awarded. 

 
4)  Reporting Frequency 
 
During any period of time when you are subject to the requirement in paragraph 1 of this award term and condition, you 
must report proceedings information through SAM for the most recent five-year period, either to report new information 
about any proceeding(s) that you have not reported previously or affirm that there is no new information to report. 
Recipients that have Federal contract, grant, and cooperative agreement awards with a cumulative total value greater than 
$10,000,000 must disclose semiannually any information about the criminal, civil, and administrative proceedings. 
 
5.  Definitions 
 
For purposes of this award term and condition: 
 

a)  Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a 
determination of fault or liability (e.g., Securities and Exchange Commission Administrative proceedings, Civilian 
Board of Contract Appeals proceedings, and Armed Services Board of Contract Appeals proceedings). This includes 
proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It 
does not include audits, site visits, corrective plans, or inspection of deliverables. 
b) Conviction means a judgment or conviction of a criminal offense by any court of competent jurisdiction, whether 
entered upon a verdict or a plea, and includes a conviction entered upon a plea of nolo contendere. 
c) Total value of currently active grants, cooperative agreements, and procurement contracts includes— 

1) Only the Federal share of the funding under any Federal award with a recipient cost share or match; and 
2)           The value of all expected funding increments under a Federal award and options, even if not  
         yet exercised. 
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